REMARKS 

Applicants respectfully traverse and request reconsideration. 

Applicants wish to again thank the Examiner for the notice that claims 12-13 and 20-21 are 
allowed. Applicants also wish to thank the Examiner for the notice that claims 3, 5-8, 1 1 and 17-19 
are objected to but would be allowable if rewritten in independent form including all the limitations 
of the base claim and any intervening claims. 

Claims 1, 2, 4, 9, 10, 14-16, 22 and 23 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over U.S. Patent No. 6,760,303 (Brouwer) in view of U.S. Patent No. 6,965,585 (Grilli 
et al). This is a new ground of rejection. The Brouwer reference is directed to a channel type 
switching operation based on traffic loading in a cell. In particular, Brouwer deals with a problem 
of switching between dedicated traffic channels and common channels such as may be provided by 
circuit switched and packet switched services. As stated by Brouwer "A problem addressed by the 
present invention is determining if and when to make a channel type switch during the course of a 
particular user connection." (column 2, lines 33-36). As such, Brouwer is directed to a completely 
different problem and instead is directed to allocating a dedicated traffic channel or common 
channel depending, for example, on the amount of data that the user wishes to communicate during 
a call and cell loading. A dedicated radio channel can have a higher data transmission rate/capacity 
than a current incoming rate of a user data to be transmitted over that channel. The office action 
alleges that the Brouwer reference teaches "link circuitry operative to receive an active link set 
message , citing column 4, lines 36-54; column 4, line 55 to column 5, line 14." However, 
Applicants respectfully submit that the cited portion appears silent as to any active link set message 
and as such, Applicants respectfully submit that Brouwer does not teach what is alleged and 
therefore the claims are in condition for allowance. 
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For example, the cited portion in column 4 actually refers to a channel type switching 
controller that switches between a dedicated channel and a common channel based on timeout 
values that determine or measure a traffic load in a cell. Applicants are unable to find any mention 
of receiving of an active link set message in the cited portions. If the rejection is maintained, 
Applicants respectfully request a showing by column and line number of receipt of such a message 
as it does not appear to be in the cited portions. 

In addition, it is admitted that Brouwer fails to teach nearly every aspect of the claim and 
instead, the Grilli reference has been cited as teaching, among other things, obtaining an active link 
list set using reference link determination circuitry that is operative to receive an active link set 
update message and in response, to create a candidate list of reference links based on the active link 
set list and the received active link set update message. (See page 2 of rejection). However, 
Applicants respectfully submit that the cited portions do not teach what is alleged. For example, the 
cited portions refer to a base site station as communicating null data to a mobile station in order to 
open a channel after sending an appropriate acknowledge message to a MS. The base station enters 
a state in which it sends null forward traffic frames to a mobile station and then receives reverse 
traffic from the mobile station (see column 24). The office action states "It is considered that the 
base station controller creates a candidate list of multiple reference links based on the active link set 
list and received active link set update message.". However, such information is not mentioned in 
the cited portions and the office action does not state which information is the alleged active link set 
update message, nor does the office action identify what corresponds to the candidate reference link 
determination circuitry in Grilli, nor does the office action indicate what information correlates to 
the claimed created candidate list of reference links that are based on an active link set list as 
alleged to be generated by the base station of Grilli. 
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Applicants respectfully submit that the Grilli base station does not create such information 
since it is not disclosed in Grilli. To the contrary, the base station controller in Grilli merely 
facilitates a synchronization for a handover in a hybrid GSM/CDMA network by establishing a link 
via a first air interface between the mobile station and base station. Data is received from the 
mobile station that is responsive to a signal received by the mobile station over a second air 
interface from a second base station without breaking the communication link with the first base 
station. The mobile station is handed over from the first to the second base station responsive to the 
data received therefrom. (See for example, Abstract and elsewhere). 

In contrast, for example claim 1 requires updating an active link set list which is provided in 
a soft handover in an asynchronous wireless communication system. A "candidate list of reference 
links" is created based on the active link set list and received active link set update message. 
Applicants are unable to find any reference in the Grilli patent describing "reference links" or the 
creation of any "candidate list of reference links" as claimed even though the office action alleges 
that Grilli teaches such subject matter. The cited portions merely describe a system wherein, as 
admitted in the office action, null information is sent to allow the mobile station a way to receive 
reverse traffic information. Other differences will be recognized by those of ordinary skill in the 
art. 

Since the Grilli reference does not teach what is alleged and since the Brouwer reference 
does not teach what is alleged, Applicants respectfully submit that claims 1, 2 and 4 are in condition 
for allowance. The dependent claims add additional novel and non-obvious subject matter. 

Regarding claims 9 and 10, Applicants again respectfully reassert the relevant remarks made 
above since a similar argument is provided in the office action. Accordingly, Applicants 
respectfully submit that these claims are also in condition for allowance. 
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Regarding claims 14-16, Applicants respectfully reassert the relevant remarks made above 
with respect to claims 1, 2 and 4 and as such, these claims are also in condition for allowance. 

As to claims 22 and 23, Applicants respectfully reassert the relevant remarks made above 
with respect to claim 1 and as such, these claims are also in condition for allowance. The dependent 
claim adds additional novel and non-obvious subject matter. 

Accordingly, Applicants respectfully submit that the claims are in condition for allowance 
and that a timely Notice of Allowance be issued in this case. The Examiner is invited to contact the 
below-listed attorney if the Examiner believes that a telephone conference will advance the 
prosecution of this application. 

Respectfully submitted, 

Dated: October 16, 2007 By: /christopher j. reckamp/ 

Christopher J. Reckamp 
Reg. No. 34,414 

Vedder, Price, Kaufman & Kammholz, P.C. 
222 North LaSalle 
Chicago, Illinois 60601-1003 
312/609-7500 
312/609-5005 Facsimile 
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